
    
    
        




    


    




    




            
                
            

            Skip to Main Content

    








    
        

    
    
        
    
        
            
        

            Advertisement

            


 
    


    


    
        



        
            
        


                
            
            
                Journals
            

            
                Books
            


    

 
    

            	
                    
                        Search Menu
                    
                
	
            
                
            
        
	
        
            
        
    
	
                    
                        Menu
                    
                
	
            
                
            
        
	
        
            
        
    



            
                

            

        

    



    
    
        



    
            
                Navbar Search Filter
            
            Journal of Antitrust Enforcement
This issue
K21 - Antitrust Law
K41 - Litigation Process
K42 - Illegal Behavior and the Enforcement of Law
L13 - Oligopoly and Other Imperfect Markets
L41 - Monopolization; Horizontal Anticompetitive Practices
Competition Law
Books
Journals
Oxford Academic



        
            Mobile Enter search term
        
        

        
            Search
        

    





        

    

   
    


    	

                
                    Issues
                
            
        
	

                
                    More Content
                    
                
                
                	

                
                    Advance articles
                
            
        
	

                
                    Editor's Choice
                
            
        



        
	

                
                    Submit
                    
                
                
                	

                
                    Author Guidelines
                
            
        
	

                
                    Open Access
                
            
        
	

                
                    Submission Site
                
            
        
	

                
                    Why Publish?
                
            
        



        
	

                
                    Purchase
                
            
        
	

                
                    Alerts
                
            
        
	

                
                    About
                    
                
                
                	

                
                    About Journal of Antitrust Enforcement
                
            
        
	

                
                    Editorial Board
                
            
        
	

                
                    Advertising and Corporate Services
                
            
        
	

                
                    Journals Career Network
                
            
        
	

                
                    Policies
                
            
        
	

                
                    Self-Archiving Policy
                
            
        
	

                
                    Dispatch Dates
                
            
        



        
	
            Journals on Oxford Academic
        
	
            Books on Oxford Academic
        


    





    
        
                            
                    
                

            
            
 
        

    


    
        


    	

                
                    Issues
                
            
        
	

                
                    More Content
                    
                
                
                	

                
                    Advance articles
                
            
        
	

                
                    Editor's Choice
                
            
        



        
	

                
                    Submit
                    
                
                
                	

                
                    Author Guidelines
                
            
        
	

                
                    Open Access
                
            
        
	

                
                    Submission Site
                
            
        
	

                
                    Why Publish?
                
            
        



        
	

                
                    Purchase
                
            
        
	

                
                    Alerts
                
            
        
	

                
                    About
                    
                
                
                	

                
                    About Journal of Antitrust Enforcement
                
            
        
	

                
                    Editorial Board
                
            
        
	

                
                    Advertising and Corporate Services
                
            
        
	

                
                    Journals Career Network
                
            
        
	

                
                    Policies
                
            
        
	

                
                    Self-Archiving Policy
                
            
        
	

                
                    Dispatch Dates
                
            
        



        


        
            
                Close



    
            
                Navbar Search Filter
            
            Journal of Antitrust Enforcement
This issue
K21 - Antitrust Law
K41 - Litigation Process
K42 - Illegal Behavior and the Enforcement of Law
L13 - Oligopoly and Other Imperfect Markets
L41 - Monopolization; Horizontal Anticompetitive Practices
Competition Law
Books
Journals
Oxford Academic



        
            Enter search term
        
        

        
            Search
        

    




                Advanced Search

            
            Search Menu

    





    
    
    
    
    
    
    
    
    
 
    



        
        

 
    



    
            
                
                    

                    




    
        Article Navigation
    

    
        
            Close mobile search navigation
        
        Article Navigation

        
    
        


    
    
        
                
        

        
            

                        Volume 1

                        Issue 2




            

            
October 2013            

            
        

    

 
    


            

            

    
        	
            < Previous
        
	
            Next >
        

 
    


        

    







    
    
        
            Article Navigation
        
    




    
        
            Article Navigation
        
    




    
    
        

    

    
        
            Journal Article
                    



    
                
                    
                        Cartel class actions and immunity programmes
                    



    Get access
    
                

                
                    
                                




                                    Edward M. Iacobucci

                                    

    
        
    Edward M. Iacobucci
            *



    



    
        * Faculty of Law, University of Toronto, Toronto, Canada. Email: edward.iacobucci@utoronto.ca.

    

    
        Search for other works by this author on:
    



    Oxford Academic



    
        Google Scholar
    


                                    
                                

                    

                



        
            Journal of Antitrust Enforcement, Volume 1, Issue 2, October 2013, Pages 272–295, https://doi.org/10.1093/jaenfo/jnt002

        

        
            
                Published:

                04 February 2013

            

                    

            

    






 
    

    
         
    



        
            
                
                    	
                            
                                
                                
                                    Views

                                    
                                

                            
                            


                                
	
                                    Article contents
                                
	
                                    Figures & tables
                                
	
                                    Video
                                
	
                                    Audio
                                
	
                                    Supplementary Data
                                


                        


                        	
    
        
    
    Cite



    Cite

        
            Edward M. Iacobucci,  Cartel class actions and immunity programmes, Journal of Antitrust Enforcement, Volume 1, Issue 2, October 2013, Pages 272–295, https://doi.org/10.1093/jaenfo/jnt002

        


    
        
            
            
            Select Format
            Select format
.ris (Mendeley, Papers, Zotero)
.enw (EndNote)
.bibtex (BibTex)
.txt (Medlars, RefWorks)


            Download citation
        

    


    Close


 
    


                        
	
    
            
        
            
                Permissions Icon
            
            Permissions
        
    

 
    


                        
	
        
            Share Icon
            
                Share
                
            
        
        	
        Facebook
    
	
        Twitter
    
	
        LinkedIn
    
	
        Email
    


    


                    
    
        





    
    
        



    
            
                Navbar Search Filter
            
            Journal of Antitrust Enforcement
This issue
K21 - Antitrust Law
K41 - Litigation Process
K42 - Illegal Behavior and the Enforcement of Law
L13 - Oligopoly and Other Imperfect Markets
L41 - Monopolization; Horizontal Anticompetitive Practices
Competition Law
Books
Journals
Oxford Academic



        
            Mobile Enter search term
        
        

        
            Search
        

    





        

    

   
    

    







    
        

        
            
                Close



    
            
                Navbar Search Filter
            
            Journal of Antitrust Enforcement
This issue
K21 - Antitrust Law
K41 - Litigation Process
K42 - Illegal Behavior and the Enforcement of Law
L13 - Oligopoly and Other Imperfect Markets
L41 - Monopolization; Horizontal Anticompetitive Practices
Competition Law
Books
Journals
Oxford Academic



        
            Enter search term
        
        

        
            Search
        

    




                Advanced Search

            
            Search Menu

    





 
    


                    

                

            

            
    
        
    





                    Abstract

The existence of class actions within a jurisdiction’s competition law regime has significant implications for other legal and enforcement issues. This article focuses on the interaction between class actions for damages and immunity programmes pursuant to which cartel whistle-blowers may escape criminal punishment, but may remain vulnerable to class actions. The article challenges a simplistic conclusion that class actions undermine the incentives to report a cartel pursuant to an immunity programme. The threat of independent detection of the cartel, and a corresponding obligation to pay damages in any event, at least mitigates the potentially negative effect of class actions on immunity programmes. Moreover, other considerations, for example, the fact that class actions may increase the probability of the cartel’s detection, suggest that class actions for damages may make immunity programmes more effective. If positive but lowered penalties are optimal for whistle-blowers, class actions also allow competition agencies to provide a bright-line, and thus more credible, commitment to zero public punishment for whistle-blowers, while maintaining a positive penalty overall because of private actions for damages. In light of this analysis, the article considers the question of standing of indirect purchasers to sue for damages from a cartel. There are competing considerations: indirect standing may mitigate concerns about reluctant direct purchaser plaintiffs, and about foreign cartels, but may increase concerns about attorney agency problems.
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